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DECLARATION OF CONIXMINilM tO.R.3430 ;; 899 
OF 

MIDDIEBIDOK PINES CONIXMINilM 

BURG AND LASTITION, INC., a Florida corporation, being the owner of reccrd of 
the fee simple title to the real property situate, lying and being in Orange County, 
Florida, as rrore particularly described in the Survey Exhibit attached hereto as 
Exhibit A, which is incorporated herein by reference, does hereby state and declare 
that the realty described on sheet one (1) of said Exhibit A, together with improve
ments thereon, is sul:rnitted to condaninium ownership pursuant to the Condaninium Act 
of the State of Florida (Chapter 718 Fla. Stat., et seq.) and does hereby file this 
Declaration of Condominium. 

1. PURPOSE: NAME AND ADDRESS: IEGl\L DESCRIPTION: EFFECT 

1.1 PURPOSE. The purpose of this Declaration is to sul::mit the lands and im
provanents herein described to condaninium ownership and use in the manner prescribed 
by the laws of the State of Florida. 

1.2 NAME AND ADDRESS. The name of this Condaninium is as specified in the 
title of this document. The address of this Condaninium is: 4481 Middlebrook Rd., 
Orlando, Florida. 

1. 3 THE LAND. The real property described on Schedule A is the Condaninium 
Property hereby sul::mitted to condaninium ownership. Such property is subject to 
such easanents, restrictions, reservations and rights of way of record, together with 
those contained or provided for in this instrument and the exhibits attached hereto. 

1. 4 EFFECT. All of the provisions of this Declaration of Condaninium and all 
Exhibits attached hereto shall be binding upon all Unit Owners and are enforceable 
equitable Servitudes running with the Condaninium Property and existing in perpet
uity until this Declaration is revoked and the Condaninium is tenninated as provided 
herein. In consideration of receiving, and by acceptance of a grant, devise or mort
gage, all grantees, devisees or rrortgagees, their heirs, personal representatives, 
successors and assigns, and all parties claiming by, through, or under such persons 
agree to be bound by the provisions hereof. Both the burdens imposed and the bene
fits granted by this instrument shall run with each Unit as herein defined. 

2. SURVEY AND DESCRIPTION OF IMPRO\IEMENTS 

2.1 SURVEY. Exhibit A is a survey of the land, graphic description, plot plans 
of the improvements constituting the Condaniniurn, identifying the Units, Ccmron Ele
ments and Limited Camron Elements, and their respective locations and approximate 
dimensions. 

2.2 PHASING. This Condaniniurn is a phase condaniniurn as provided for in 
718.403, Fla. Stat. In Exhibit A there are representations and descriptions of the 
land which may, at Sponsor's sole option, become part of the Condaninium and upon 
which each phase is to be built. There if one type of unit to be constructed in the 
Condaniniurn; being approximately 1285 sq. feet with an additional 425 sq. feet in 
patio. 

The proposed arranganent of the one apartment type for each phase of the Condo
minium appears in Exhibit A. Developer reserves the right to alter the mix of unit 
types so long as there will be no material or adverse change in the approximate size 
of the units. 

The number of units to be included in each phase is as follows: 
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Building Phase 1 
Building Phase 2 
Building Phase 3 
Building Phase 4 
Building Phase 5 
Building Phase 6 
Building Phase 7 
Building Phase 8 
Building Phase 9 
Building Phase 10 
Building Phase 11 
Building Phase 12 
Building Phase 13 
Building Phase 14 
Building Phase 15 
Building Phase 16 
Building Phase 17 
Building Phase 18 
Building Phase 19 
Building Phase 20 
Building Phase 21 
Building Phase 22 
Building Phase 23 
Building Phase 24 
Building Phase 25 
Building Phase 26 
Building Phase 27 
Building Phase 28 
Building Phase 29 
Building Phase 30 
Building Phase 31 
Building Phase 32 
Building Phase 33 
Building Phase 34 
Building Phase 35 
Building Phase 36 
Building Phase 37 
Building Phase 38 
Building Phase 39 
Building Phase 40 
Building Phase 41 
Building Phase 42 
Building Phase 43 
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4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 

Building Phase 44 
Building Phase 45 
Building Phase 46 
Building Phase 47 
Building Phase 48 
Building Phase 49 
Building Phase 50 
Building Phase 51 
Building Phase 52 
Building Phase 53 
Building Phase 54 
Building Phase 55 
Building Phase 56 
Building Phase 57 
Building Phase 58 
Building Phase 59 
Building Phase 60 
Building Phase 61 
Building Phase 62 
Building Phase 63 
Building Phase 64 
Building Phase 65 
Building Phase 66 
Building Phase 67 
Building Phase 68 
Building Phase 69 
Building Phase 70 
Building Phase 71 
Building Phase 72 
Building Phase 73 
Building Phase 74 
Building Phase 75 
Building Phase 76 
Building Phase 77 
Building Phase 78 
Building Phase 79 
Building Phase 80 
Building Phase 81 
Building Phase 82 
Building Phase 83 
Building Phase 84 
Building Phase 85 
Building Phase 86 

4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 
4 units 

Each Building shall consist of 4 units which units shall be identified carmencing with 
101thru137, being 37 units; 201 thru 252, being 52 units; 301 thru 363, being 63 units; 
401 thru 489, being 89 units; 501 thru 532, being 32 units; 601 thru 642, being 42 units; 
and 701 thru 729, being 29 units. Said units total 344. 

2.3 AMENLMENI'. No amendment, notwithstanding anything in the Declaration to the 
contrary, adding phases to the Condaniniun shall require the execution of such amendment 
or any fonn of consent thereto by Unit o.vners, the Association or by any party other than 
the Developer. 

2.4 EFFECT OF PHASING. The general effect of phasing a condaninium is the sub
mission of a parcel of property to condaninium ownership as the initial condaninium phase 
and the addition of subsequent parcels to condaninium ownership with such subsequent 
parcels being part and parcel of the same condaninium and governed by the same condaninium 
association. It is not anticipated that the suhnission of additional phases to the Condo
minium will have significant impact u:i:on the individual Unit o.vner's rights except as set 
forth in this Declaration. The adding of a subsequent phase to this Condaninium thereby 
adding additional Uni ts, will reduce the percentage of ccmron elements attributable to 
each previously created Unit, as specifically set forth in Exhibit A-1. The adding of a 
subsequent phase to this Condaninium will not affect the vote of any Unit Owner as a man
ber of the Association. Each Unit Owner shall continue to have one vote for each Unit in 
the Condaninium owned by such Unit Owner, provided, however, that the total number of 
votes entitled to be cast will increase by the number of Units contained in the phase so 
added. If Developer decides not to add any or all of the additional phases to this Condo
minium, the number of units in this Condaninium will be as created by this Declaration 
and the owners thereof shall canprise the canplete membership of the Association and 
thereby be entitled to cast 100% of the votes of the Association. 
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All phases of the Corrlaninium will be canpleted by March 25, 1986. The date by 
which a particular unit must be ccmpleted will be set forth in Paragraph 10 of an exe
cuted purchase and sale agreement. 

2. 5 RECREATION ARE/\.S, IDAI:WAYS , PARKING LOI'S AND GREEN ARE/\.S. All recreation 
areas, roadways, parking lots, and green areas at Middlebrook Pines will be owned by the 
Middlebrook Pines Property Owners' Association, Inc. The property will be deeded to 
that Association as the phasing of the project progresses. The tennis courts and swim
ming pool will be ccnveyed to that Association upon canpletion of the construction. 
The rauaining property will be conveyed as it is required to service each additional 
phase as that phase is ccmpleted. 

If all 86 proposed phases are canpleted as planned all of the property will 
have been deeded to that Association upon canpletion of the last phase. In the event 
that the rauaining phases are not canpleted the recreation areas and roadways will be 
used and maintained in carrnon by the subsequent owners/occupants of that portion of the 
project that is not further developed under this Declaration of Condaninium. 

The Developer guarantees each unit owner that no rrore than three hundred forty
four (344) units will share the Association property. However, Developer reserves 
the right to terminate this Condaninium after any phase and alter the method of devel
opnent, be it condominiums, townshouses, single family dwelling or apartments. Each 
purchaser of a Middlebrook Pines Condaninium shall becane a member of the Middlebrook 
Pines Property Owners' Association; likewise, each owner of a unit in the property not 
developed under this Declaration shall becanae a manber of the Property Owners' Associ
ation. Said manbership shall entitle its manbers to use and enjoy said property and 
facilities, together with the obligation to maintain such property as set forth in the 
Budget attached hereto as Exhibit F. Every unit owner in Middlebrook Pines Condaninium 
or the property developed outside of this Declaration of Corrlaninium shall be responsi
ble for a l/344th share of maintenance of the property. The Association shall have 
lien rights on each dwelling unit for the payment of such maintenance, all as set forth 
in the Bylaws for Middlebrook Pines Property Owners' Association, Inc., attached hereto 
as Exhibit C. 

3. DEFINITIONS OF TER>IS 

The terms used in this Declaration and the Exhibits attached hereto shall have 
the meanings stated in the Corrlaninium Act (718 .101, Fla. Stat.) and as follCMS, unless 
the context otherwise requires. 

3.1 "Condaninium" means that form of ownership of real property which is created 
pursuant to the provisions of Chapter 718, Fla. Stat. and which is canprised of units 
that may be CMned by one or rrore persons, and there is, appurtenant to each Unit an 
undivided share in carrnon elements. The terms shall also mean the Condaninium estab
lished by this Declaration. 

3.2 "Declaration" or"Declaration of Condaninium" means this instrument. 

3.3 "Unit" or "Condaninium Unit" means the portions of the Condaninium Property 
which are to be subject to private ownership as specified in this Declaration. 

3.4 "Camon Elenents" means the portions of the Condaninium Property not in
cluded in the Units. 

3.5 "Limited Carmon Elements" means those Carmon Elenents which are reserved 
for the use of certain Unit or Units to the exclusion of other Units as specified in 
this Declaration. 

3.6 "Association" means the non-profit Florida corporation whose name and seal 
appears at the end of this Declaration 1'.hich is the entity responsible for the opera
tion of the Condaninium. 

3.7 "Board" or "Board of Administration" means the Board of Directors of the 
Association responsible for the administration of the Association. 
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3.8 "Bylaws" rreans the Bylaws of the aforedescribed Association. The Bylaws 

of the Association are attached hereto and made a part hereof as Exhibit c. 

3.9 "Condaninium Act" rneans the Condaninium Act of the State of Florida (Chap
ter 718, Fla. Stat., et seq.) as it exists at the tirre of filing this Declaration. 

3.10 "Cannon Expenses" means all expenses, fees and assessrrents properly 
received by Middlebrook P:ines Condaninium Association, Inc. and Middlebrook P:ines 
Property Owners' Association, Inc. as specified :in the Condaniniurn Act and all other 
expenses declared Ccrmon Expenses by provisions of this Declaration and its Exhibits. 

3.ll "CCJmon Surplus" means the excess of all receipts of the Association, 
:includ:ing, but not limited to, assessrrents, rents, profits, and revenues on account 
of the camon elements, over the amount of Ccmnon Expenses. 

3.12 "Condaniniurn Property" rreans and :includes the lands hereby subject to 
condominium ownership, whether or not contiguous, and all improvenents thereon and 
all easements and rights appurtenant thereto. 

3.13 "Assessrrent" means a share of the funds required for the payirent of ccmnon 
Expenses which is assessed aga:inst the Unit Owners from time to time. 

3.14 "Unit Owners" rreans the owner of a Condaniniurn Unit. 

3.15 "Institutional Mortgagee" means a State or Federal Bank, Sav:ings and Loan 
Association, Insurance Canpany, Real Estate Investment Trust, Union Pension Fund, 
FNMA or an Agency of the United States Government or like entity be:ing a mortgagee 
of a Unit. 

3.16 "Occupant" rreans the person or persons other than the Unit Owner :in act
ual possession of a Unit. 

3.17 "Condmo:iniurn Documents" means this Declaration, the Survey Exhibit, Arti
cles of Incorporation of the Association and Bylaws of the Association. 

3.18 "Developer" means Burg and Lastition, Inc., a Florida corporation, its 
successors and assigns which has created this Condan:inium :in its capacity as Develoi:r 
er. 

3.19 "Articles of Incorporation" means the Articles of Incorporation of the 
Association. The Articles of Incorporatioo are attached hereto and rrade a part here
of as Exhibit B. 

3.20 "Property Owners' Association" means the Middlebrook Pines Property Owners' 
Association, Inc., whose Articles of Incorporation and Bylaws are attached hereto as 
Exhibits G and H respectively, and the covenants which the Association enforces are 
attached hereto-as Exhibit I. 

3.21 "Middlebrook Pines" means all or part of those lands described as follows: 

:Wt 1, Block A, FLORIDA CENI'ER, Unit 6, according 
to the plat thereof as recorded in Plat Book 5, 
pages 2 and 3 , of the Public Records of Orange 
County, Florida. Together with easenents recorded 
in Official Record Book 3385, page 1045, and Official 
Record Book 3385, page 1042, Orange County, Fl. 

The definitions herein contained shall prevail as the context requires. 

4 • THE UNIT AND CCMM:N ELEMENI'S 

4.1 INI'EREST IN cc:MMON ELEMENI'S. Each Unit Owner shall own, as an appurtenance 
to his Unit, an undivided :interest in the Ccrrrnon Elenents as assigned thereto in Ex
hibits A-1. (Subject to the provisions of paragraph 4.2) The percentages of undivided 
interest of each Unit shall not be changed without the unanimous consent of all owners 
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of all of the Units (except as provided for in Paragraphs 2, 4 and 16 hereof). No 
=er of any Unit shall bring an action for partition or division of his undivided 
interest in the Canm:m Elanents. 

4. 2 PHASING. As set forth in paragraph 2 of this Declaration, in the event 
that additional improvements are sul:mitted to Condaninitnn ownership there will be an 
autaratic change in the percentage of undivided interests in Ccrrmon Elements appurte
nant to each unit as set forth in Exhibit A-1. It is acknowledged that 718.403, Fla. 
Stat. provides that the Developer may effectuate such amendment without the joinder 
of any person whcmsoever. However, notwithstanding such provision the Unit Owners 
in this Condaninitnn, and the Mortgagees of such units are deemed, by the acceptance 
of their interests, to have specifically consented, in proper form (including language 
of conveyance if necessary) to such amendment. The maximum possible percentage of 
a unit <Mner' s undivided share in the Comnon Elanents shall be . 002907, 

4.3 OOUNDARIES. A Unit consists of an individual apart::rrent lying within the 
following boundaries: 

4 . 3 .1 HORIZONI'AL OOUNDARY: 

UPPER AND 1.CWER BOUNDARIES. 
Apartment shall be following boundaries 
trical boundaries: 

The upper and lower boundaries of the 
extended to an intersection with the perime-

(1) UPPER OOUNDARY - The horizontal plane of the undecorated 
finished ceiling. 

(2) 1.CWER BOUNDARY - The horizontal plane of the undecorated 
floor. 

4.3.2 PERIMEI'RICAL OOUNDARIES: 

The perimetrical boundaries of the Unit shall be the vertical planes 
of the undecorated finished interior walls extended to intersections with each other 
and with the Upper and Lower Boundaries. 

( 1) Where there is an aperture in any perimetrical boundary, 
including, but not limited to, windows and doors, the vertical boundary shall be 
extended at all such places, at right angles, to the dimension of such aperture, so 
that the peximetrical boundary at such places shall be coincident with tleexterior un
finished surface of such aperture, including the framework thereto. Exterior walls made 
of glass or glass fired to metal framing, exterior windows and frames, exterior glass 
sliding doors, frames and casings, shall be included within the Unit and shall not be 
deemed a Crnmon Elanents. 

(2) My balcony, loggia, terrace, porch,stairway or other portion 
of the building or any fixture attached to the building that serves only the unit 
shall be a limited ccmron elanent. 

(3) The interior partitions within a Unit are part of said Unit. 

4.3.3 WEIGH!' BEARING STRUCTURES. The area beneath the unfinished surface 
of any weight bearing structure which is otherwise within the horizontal and perime
trical boundaries of a Unit is a Camon Element not a part of the Unit. 

4 • 3. 4 MAINI'ENANCE EASEMENT. There shall exist as a Crnmon Element, an 
easement through each Unit for ducts, pipes, conduits, pltnnbing, wiring or other fa
cilities for the furnishing of utility sexvices to Units and the Crnmon Elements, 
and for maintaining, repairing or servicing the same. My pipes, ducts, wires, con
duits, electrical panels, pltnnbing, drains, or any utility services serving only one 
Unit are part of such Unit and not Camon Elanents. 
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4.3.5 AIR mNDITIONING. Notwithstanding any of the provisions of this 
Paragraph 4 to the contrary,the air-conditioning canpressor serving a Unit and the 
refrigerant and electrical lines running fran such canpressors to, and the air hand
ler within, the individual Units are part of such Unit and are not Cannon Elenents. 

4.4 AlJI'CMOBILE PARKING AREAS. After the filing of this Declaration, there 
shall be assigned to each Unit the exclusive right to use two autarobile parking 
spaces. Such parking spaces shall be used only by the owner of such Unit and such 
owner's guests and invitees. The assigrurent of such parking spaces shall be made by 
the Developer and the assignment thereof shall be final (except that the Property 
CMners' Association may alter such assignment in the event of an energency or circun
stance of extrene necessity or convenience) • Use of the parking spaces not assigned 
to a Unit and reassignment of all parking spaces shall be governed by the Property 
CMner's Association. Parking spaces shall be assigned by a Designation of Parking 
Space to be conveyed to each unit owner at closing. Said designation shall be re
tained in the Property CMners' Association's files but will not be recorded. Addi
tionally, Developer may provide a separate area for parking vehicles such as campers 
and boat trailers. That area will be on a first cane first served basis and will 
not be assigned. There may be additional storage space available in this area which 
will be assigned by the Developer on a first cane first served basis. The parking 
and storage area will be located as shown on Exhibit A, Survey and Site Plan, and 
will be shared by the residents of all phases. 

4 .4.1 NO CHANGE Ill CCMMON EXPENSE. Upon the assignment of an exclusive 
parking space, the owner of such Unit shall have the exclusive right to use the same 
without additional charge therefor by the Association. 

4.4.2 EXCLUSIVE RIGHT OF PARKING APPURI'ENANI' 'ID UNIT. Upon the assign
ment of an exclusive right of parking, the use of the same shall be an appurtenance 
to said Unit. 

4.4.3 UNASSIGNED PARKING. Parking spaces which have not been assigned 
shall be maintained and governed by the Property CMners' Association. 

5. RESTRICTION AGAINST FURI'HER SUIDIVIDING OF UNITS 

No unit may be divided or subdivided into a smaller Unit or Units other than as 
shown on Exhibit A hereto, nor shall any Unit, or portion thereof, be added to or 
incorporated into any other Unit (except as provided in Paragraph 2 hereof). 

6. EASEMENTS 

6.1 PERPEI'UAL NON-EXCLUSIVE EASEMENI'. The Cannon Elenents are hereby declared 
to be subject to a perpetual non-exclusive easenent in favor of all of the Unit CMners 
in the Condaninium for their use and the use of their :imnediate families, guests and 
invitees, for all proper and normal purposes, including the providing of services for 
the benefit of all Units. 

6.2 EASEMENI' FOR UNINTENTIONAL AND NON-NEGLIGENr ENCROAC!MENTS. In the event 
that any Unit, Cannon Elenent or Limited Carmon Elenent shall encroach upon any other 
Unit, Cannon Elenent or Limited Cannon Elenent for any reason other than the purpose
ful or grossly negligent act of any person, then an easenent appurtenant to such 
shall exist for so long as such encroachnent shall naturally exist. 

6.3 UTILITY EASEMENTS. utility easenents are reserved and/or granted, through 
the Condaninium Property as may be required for utility service (including construction 
and maintenance) in order to adequately serve the Condaninium. The easenent recorded 
in Official Record Book 3385, pgs. 1042 &1045, Orange County, Florida, is expressly 
made a part of the cannon elenents of this condaniniun. 
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6.4 INGRESS AND EGRESS. A non-exclusive easement for ingress and egress is 

hereby created for pedestrian traffic over, through and across sidewalks, paths, 
walks, driveway, passageways and lanes as the same, fran time to time, may exist upon 
the Camon Elements; and for vehicular traffic over, through and across such portions 
of 1he O::mron Elements as, fran time to time, may be paved and intended for such purposes. 

6.5 USE. The use of any easanent by a Unit OWner shall be subject to the provi
sions of this Declaration and of the document creating the easanents. 

6 • 6 ACCESS. Developer covenants to provide, either by way of easement or pul:r
licly dedicated right of way, reasonable access for ingress and egress fran this Condo
minium to the public way. The developer shall have the unequivocal continuous right 
to use, alter, change and relocate said easanents as often as it deans necessary, 
without the consent of the Association, Unit OWners, and any other entitled to use the 
easanent as location of this easanent shall not be deaned to run with this Condaninium. 
The Developer shall also have the right to grant or dedicate such easanents to the pub
lic, governmental authorities, or Property OWners' Association without the consent of 
any person whcrnsoever. However, when requested the Association and Unit OWners shall 
join in the execution or confinnation of the same. 

6. 7 SURVEY EXHIBIT - EASEMENI'S • The Developer shall have the right to create, 
or reserve unto itself, such easanents as are necessary to accanplish the purposes 
referred to in this Declaration. Further, Developer shall have the unequivocal right 
without the joinder of any other party to grant such easements, (ingress, egress and 
maintenance) to such parties, including the Property OWners' Association, as Developer 
deans fit, over the traffic ways as contained in the parking areas and those portions 
of the canals and waterways as are contained on the Condominium Property. The resonsi
bili ty for the maintenance of the easanents designated on Exhibit A being granted 
over parking areas, canals or waterways, if any, shall be as provided for therein, 
and if no such provision is made, the Property OWners' Association shall be responsible 
for the maintenance and care thereof. Developer, or its designee, shall have the 
right to enter the Condaninium Property for the purpose of constructing, maintaining 
and repairing said easanents and the equipnent thereon. Should the Developer grant 
additional easanents which connect with or are intended to supplement, replace or 
relocate the easanents designated on Exhibit A, the same shall autcrnatically be part 
of the easanents provided therein as if originally set forth. 

6. 8 ADDITIONAL EASEMEN.l'S. Developer reserves unto itself , or its designee, the 
unequivocal right to create additional easanents over, upon or through the Condaninium 
Property, at any time, for any purpose without the joinder of the Association and 
Property OWners' Association, or any Unit OWners whcrnsoever; provided, that said 
easenents so created shall not cause a diminution of parking spaces or cause a taking 
of part or all of the actual building. H<Mever, if requested, the Association and 
Property OWners' Association and Unit Owners shall join in the creation thereof. 

7 • cc:MMON EXPENSE: c:xM10N SURPLUS 

7.1 LIABILITY AND ME:I'HJD OF SHARING. Each Unit shall share in the Carnron Surplus 
and be liable for the Carmen Expenses (except those assessable to less than all Units) 
in the same percentage as the percentage representing the undivided interest of each 
Unit in the COl!mOn Elanents as it may exist at any time. The right to share in the 
Ccnvron Surplus does not include the right to withdraw, or to require payment or distri
bution thereof, except upon tennination and dissolution of the Condaniniun, 

7.2 DEi/ELOPER'S OBLIGATION. The Developer shall be excused fran payment of the 
share of Camon expenses in respect to those units awned by Developer which have not 
been leased and which are offered :lbr sale during such period of time that Developer 
shall have guaranteed that the assessment for Carrron Expenses of the Condaninium lln
posed upon the Unit owners other than Developer shall not increase over a stated dollar 
amount, and for which period Developer shall have obligated itself to pay any amount of 
Carmon Expenses not produced by the assessments at the guaranteed level receivable fran 
other Unit OWners. Developer guarantees that assessments shall not exceed the amount 
of $55.00 per year for each unit during each year of the guarantee period. The 
time period during which assessments shall be guaranteed at the stated rate shall be 
in effect for a period of two years fran the date of recordation of this Declaration. 
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8 • ACMINISTRATION OF THE a:NDCMINit:.M 

8.1 THE ASSOCIATICN. The Association shall administer the operation and 
managenent of the Condaninium Property and undertake and perfonn all acts and duties 
incident thereto in accordance with this Declaration, its exhibits and the Condaninium 
Act and join with other corporations or entities in assisting the Property Owners' 
Association in prcrnoting the health, safety and welfare of the re'Sidents of Middlebrook 
Pines Condaninium. 

As phases are added to, and becane a part of this Condaninium, the Ass=iation 
shall administer the operation and managEment of the Condaninium as it then exists. 

8. 2 MEMBERSHIP. Each Unit Owner shall autanatically becane a mE!'llber of the 
Association upon his acquisition of title to any Unit and said mE!'llbership shall ter
minate autanatically upon said Unit Owner being divested of title to such Unit, re
gardless of the means by which such ownership may be divested. No person holding 
any lien, mortgage or other encumbrance upon any Unit shall be entitled, by virtue 
thereof, to m8'11bership in the Ass=iation or to any of the rights or privileges of 
such m8'11bership. 

8.3 rovERS OF THE ASSOCIATION. In the administration of the Condaninium, the 
Association shall have, and is hereby granted, the authority and power to enforce 
the provisions of this Declaration, levy and collect assessments in the manner here
inafter provided, and to adopt, pranulgate and enforce such Rules and Regulations 
governing the use of the Units, camon Elanents and Limited camon Elanents as the 
Board of the Ass=iation may dean to be in the best interest of the Condaninium. 
The Ass=iation shall have all of the powers and duties set forth in the Condaninium 
Act except where limited herein or where the exercise of such powers and duties will 
impair the rights of other parties. 

8.4 REPORJ'S TO MEMBERS. The Association or its designees shall maintain 
such records as required by the Condaniniun Act. 

8.5 REPORJ'S TO LENDERS AND arHERS. So long as an Institutional Mortgagee of 
any Unit is the owner or holder of a mortgage encumbering a Unit in the Condaninium, 
the Association shall furnish said Institutional Mortgagee or insurer of such mort
gage with one (1) copy of an audited annual financial statanent, report of the Ass=i
ation pertaining to the Unit upon which the mortgage is held, and all other records 
and documents which the Ass=iation is required to maintain pursuant to the Condanin
i um Act, provided said Institutional Mortgagee requests same. 

8.6 INSURANCE REPORI'ING. In any legal action in which the Ass=iation may be 
exposed to liability in excess of insurance coverage protecting it and the Unit Owners, 
the Association shall give notice of the exposure within a reasonable time to all 
Unit Owners who may be exposed to the liability and they shall have the right to inter
vene and defend. 

A copy of each insurance policy obtained by the Ass=iation shall be made 
available for inspection by Unit Owners at reasonable times. 

8.7 varING. Each Unit Owner, including the Developer, shall be entitled to one 
(1) vote for each Unit owned. The vote of each Unit Owner shall be governed by the 
provisions of the Bylaws. 

8. 8 MANAGEMENT AGREEMENT. The Ass=iation may enter into an agreenent with any 
person, finn or corporation for the administration, maintenance and repair of the 
Condaninium Property and may delegate to such contractor or manager such of the powers 
and duties of the Association as the Ass=iation and such person, finn or corporation 
shall agree. 

9. USE AND ~UPANCY 

9.1 RESIDENI'IAL USE. Each Unit is hereby restricted to residential use as a 
single family residence by the owner or owners thereof, their imnediate families, 
guests and invitees. 
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9.2 CMNERSHIP BY ENI'ITY. In the event that other than a natural person is a 

Unit Owner, said entity shall, prior to the purchase of such Unit, designate the per
son who is to be the permanent Occupant of such Unit. Such entity shall not there
after have the right to designate other persons as the Occupants of such Unit, whether 
in substitution of or in addition to the persons initially designated, except with the 
approval of the Association given pursuant to the provisions of Paragraph 12 hereof. 
All provisions of this instr:urnent shall apply to such designated Occupants as though 
they had title to such Unit and the entity owning such Unit shall be bound thereby. 
The provisions hereof shall not be applicable to any Corporation formed or controlled 
by Developer. In the event more than one family unit shall hold title to a unit 
then they shall also designate occupants as aforesaid. It is understood that at no 
time may the unit be used by more persons than that for which it is designed. 

9.3 
any parts 
Act. 

GENERAL USE RESTRICTION. No person shall use the Condaniniun Property, or 
thereof, in any manner contrary to the Condaniniun Documents or Condaniniun 

9.4 ALTERATIONS AND ADDITIONS. No Unit Owner shall make or permit to be made 
any internal material alteration, addition or modification to his Unit, without the 
prior written consent of the Association and Developer. No Unit Owner shall cause 
the balcony, porch or terrace which is abutting, or part of, his Unit to be enclosed 
or cause any improvenents or changes to be made therein without the written permis
sion of the Association and Developer. No Unit Owner shall cause to be made any 
modification or installation of electrical wiring, television antenna system or 
connections whether inside or outside the Unit or in any manner change the appearance 
of any portion of the Condaninium Property. No Unit Owner may cause any material 
puncture or break in the boundaries of his Unit. No Unit Owner shall grow or plant 
any type of plant, shrub, flower, etc. outside his Unit without the prior, written 
consent of the Association. All units above ground level shall maintain fully carpeted 
floors in said units at all times (except in the kitchen and bathrocrn areas). 

9. 5 IJ\WFlIT., USE. No imnoral, improper, offensive or unlawful use shall be 
made of any or all the Condaninium Property, and all laws, zoning ordinances and regula
tions of all governmental bodies having jurisdiction thereof shall be observed. The 
responsibility of meeting the requirements of governmental bodies for maintenance, 
modification or repair of the Condaniniun Property shall be the same as the responsi
bility fox maintenance and repair of the property concerned. 

9.6 NUISANCE. No nuisance or any use or practice that is the source of unrea
sonable annoyance to other Unit Owners or which interferes with the peaceful posses
sion and proper use of the Condaninium Property by the Unit Owners is pei:mitted. No 
Unit Owner or Occupant shall permit or suffer anything to be done or kept upon the 
Condaninium Property of his Unit which will increase the rate of insurance on the 
Condaninium. 

9. 7 LEASING. No lease may be made for less than a ninety (90) day period nor 
shall any transient accarmodations be provided. A Unit Owner intending to lease his 
Unit shall furnish the Association a copy of said lease. No part of a unit may be 
leased. All leases of a unit shall be subject to the provisions of the Condaninium 
Documents. Failure of any lessee to ccrnply with the provisions of said docunents 
shall constitute a default under the tei:ms of the lease. Developer reserve the un
qualified right to lease or sell any of the units on such terms and conditions as it 
~hall detei:mine in its sole discretion. 

9.8 APPLICABILITY TO DEVEIDPER. No Unit Owner or the Association, or their 
use of the Condaninium, shall interfere with the Develper's completion and sale of 
the Condaninium Uni ts , whether in this Condaninium or otherwise. Anything contained 
herein to the contrary notwithstanding, the Developer may make such use of any un
sold Unit and the Carmon Elements as may facilitate the sale or leasing of any Unit. 
Developer retains the right to maintain any sales office, parking, signs, or other 
sales aids on the premises. 
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9.9 RULES AND REGULATIONS. All Unit Owners and other persons shall use the 

Condaninium Property in accordance with the Rules and Regulations pranulgated by the 
entity in control thereof and the provisions of this Declaration and the Bylaws of 
the Association, as applicable. Consult Article 12 of the Bylaws of l'liddlebrook Pines 
Condaninium Association, Inc., together with the Middlebrook Pines Property Owners' 
Association documents for additional use retrictions. 

10. MAINI'ENAN:E, ALTERATION AND REPAIR OF THE CONDCMINilM PIDPERI'Y 

10 .1 MAINI'ENANCE BY ASSOCIATION. The Association, at its expense, shall be 
responsible for and shall rnaintain, repair and replace all of the Ccmron and Limited 
Carmon Elenents. 

10.2 INSURANCE PIDCEEDS. Whenever any maintenance, repair and replacement of 
any itens for which the Unit Owner is responsible is made necessary by any loss cov
ered' by insurance maintained by the Association, the proceeds of the insurance re
ceived by Association, or the Insurance Trustee, shall be used for the purpose of 
accanplishing such maintenance, repair or replacement. The Unit Chm.er shall be re
quired to pay all of the costs thereof that exceed the amount of the insurance pro
ceeds. 

10.3 RIGHI' OF ENI'RY BY ASSOCIATION. Whenever it is necessary to enter any Unit 
for the purpose of inspection, including inspection to ascertain a Unit Owner's can
pliance with the provisions of this Declaration, or for perfonning any maintenance, 
alteration or repair to any portion of the Carmon Elenents or Unit, the Unit Owner 
shall permit an authorized agent of the Association and Managenent Finn to enter 
such Unit, go upon the Limited Ccmron Elenents , or to go upon the Ccmron Elenents , 
provided that such entry shall be made only at reasonable times and with reasonable 
advance notice. In the case of energency such as, but not limited to, fire or hurri
cane, entry rnay be made without notice or permission. The Unit Chiners acknowledge 
that the Association has retained a master pass key to all the Units in the Condaninium. 
Each Unit Owner does hereby appoint the Association as his agent for the purposes herein 
provided and agrees that the Association shall not be liable for any alleged property 
damage or theft caused or occurring on account of any entry. 

11. TAX OR SPOCIAL ASSESSMENI' ASSESSED AGAINST THE CXMDCMINilM PIDPERI'Y 

If any taxing authority levies or assesses any Tax or Special Assessment against 
the Condcminium Property as a whole, and not the individual Units, the same shall be 
paid as a Ccmron Expense by the Association and assessed to the Unit Chiners. In such 
event, the amount due shall constitute a lien prior to all mortgages and encumbrances 
upon any parcel to the same extent as though such Tax or Special Assessment had been 
separately levied by the taxing authority upon each unit. 

All personal property taxes levied or assessed against personal property owned 
by the Association shall be paid by the Association and shall be a cannon expense. 

12. INSURANCE PIDVISIONS 

The insurance which shall be purchased and maintained for the benefit of the 
Condaniniun shall be governed by the following provisions. 

12.1 PURCHASE OF INSURANCE. All insurance purchased pursuant to this Paragraph 
12 shall be purchased by the Association for the benefit of the Association, the Unit 
Owners and their respective rortgagees, as their interest rnay appear, and shall provide 
for the issuance of certificates of insurance and mortgagee endorsenents to any or all 
of the holders of institutional first mortgages. The policies shall provide that the 

-10-



(o;.3430 PC 909 

insurer waives its rights of subrogation as to any claims against Unit Owners and 
the Association, their respective servants, agents and guests. Each Unit Owner and 
the Association hereby agree to waive any claim against each other and against other 
Unit CMners for any loss or damage for which insurance hereunder is carried where 
the insurer has waived its rights of subrogation as aforesaid. Said policies and 
endorsements shall be deposited with the Insurance Trustee (as hereinafter defined) 
who ImlSt first acknowledge that the policies and any proceeds thereof will be held 
in a=rdance with the tenns and conditions hereof. 

12.2 COST AND PAYMENI' OF PREMilMS. The cost of obtaining all insurance hereun
der, excluding only the insurance as may be purchased by individual unit owners, is 
declared to be a ccrnron expense as are any other fees or expenses incurred which may 
be necessary or incidental to carry out the provisions hereof. 

12.3 UNIT CWNERS' RESPONSIBILITY. East Unit Owner may obtain insurance, at his 
own expense, affording coverage upon his own property and for his own liability and 
living expenses as he deans advisable. All such insurance shall contain the sarne waiver 
of subrogation that is refe=ed to herein and shall waive any right to contribution. 

12.4 COVERAGE. The following coverage shall be obtained by the Association: 

a. The building(s) and all other insurable improvements upon the land, 
including all of the Units, Ccmron Elanents, Limited Ccmnon Elanents, and all person
al property owned by the Association shall be insured in an amount equal to the maxi
mum insurable replacement value thereof of like kind or quality (exclusive of excava
tions and foundations as determined annually by the Association in consultation with 
the insurance cx:rnpany providing the coverage) • Said coverage shall afford protec
tion against loss or damage by fire and other hazards covered by the standard extend
ed coverage endorsement and all other such risks as , fran time to time, may be covered 
with respect to buildings similar in construction, location and use, including, but 
not limited to, fire, vandaliffil, malicious mischief, windstorm, war damage and war 
risk insurance, if available. 

b. Canprehensive general public liability and property damage insurance 
in such an amount and in such form as shall be required by the Association in limits 
of not less than One Hundred Thousand Dollars ($100,000.00) for bodily injury or 
death to any person; not less than Three Hundred Thousand Dollars ($300,000.00) for 
bodily injury or death resulting fran any one accident or oc=rence, and not less 
than Fifty Thousand Dollars ($50,000.00) for property damage. Said coverage shall 
include, but not be limited to water damage, legal liability, hired autanobile, non
owned autarobile, and off-pranises anployee coverage. All liability insurance shall 
contain cross liability endorsanents to cover liabilities of the Unit Owners as a 
group to an individual Unit Owner and one Unit Owner to another. 

c. Workmen's cx:rnpensation policies shall be otained to meet the require
irents of law. 

d. Such other insurance as the Board of the Association may determine to 
be necessary fran time to time. 

12 .5 INSURANCE TRUSTEE. All insurance policies purchased in accordance with 
Paragraph 13.4a shall provide that all proceeds payable to the Association as result 
of any insured loss, except those specifically herein excluded, shall be paid to any 
bank doing business in Orange County and having trust i:owers. Such bank shall be 
designated as Trustee, fran time to time, by the Association (said Trustee is herein 
refe=ed to as the "Insurance Trustee") and which appointment is subject only to the 
approval of the Institutional Mortgagee holding the greatest dollar amount of mortgages 
against Units in the Condaniniun. The Insurance Trustee shall not be liable for pay
ment of praniurns, the renewal of the policies, the sufficiency or content of the 
policies, or for failure to collect any insurance proceeds. The sole duty of the 
Insurance Trustee shall be to receive said proceeds, as paid, and to hold the same 
in trust for the benefit of the Association, the Unit Owners and their respective 
mortgagees, as follows: 
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a. Proceeds received on account of damage to Cannon Elements shall be 

held in the same proportion as the share in the Cannon Elanents which is appurtenant 
to each of the Units. 

b. Proceeds on account of damage to the Units shall be held in the follow
ing manner in undivided shares: 

(1) PARI'IAL DFSTRtx::rION WHEN THE BUIIDING IS TO BE RESTORED. For 
the benefit of the Unit Owners of the damaged Unit. Upon the request of the Insur
ance Trustee, the Association shall certify to the Insurance Trustee the appropriate 
proportion and each Unit Owner shall be bcund thereby and the Insurance Trustee may 
rely upon said certification. 

(2) 'TOTAL DESTRUCTION WHEN THE BUIIDING IS DESTroYED OR WHEN THE 
BUIIDING IS Nor TO BE RESTORED. For all Unit Owners of a destroyed building; the 
share of each being the same proportion as the Unit Owner's undivided share in the 
Corrrron Elements which is appurtenant to his Unit. In the event a mortgagee endorse
ment has been issued hereunder, the share of the Unit shall be held in trust for the 
rrortgagee and the Unit Owner as their interest may appear. In the event that there 
is more than one building in the condaniniun then the proceeds shall be held for the 
benefit of the Unit Owners in the destroyed building as if it ;;ere the only building 
in the Condc:minium. 

12.6 DISTRIBDrION OF PROCEEDS. Proceeds of insurance policies received by the 
Insurance Trustee shall be distributed to or for the benefit of the Unit Owners (af
ter first paying or making provision for payment .of the expenses, including a reason
able fee for the services rendered, of the Insurance Trustee) in the following man
ner: 

a. If the damage for which the proceeds were paid is to be reconstructed 
the proceeds shall be paid to defray the costs thereof. kly proceeds remaining after 
defraying said costs shall be distributed to the Association. 

b. If it is detennined that the damage for which the proceeds are paid 
shall not be reconstructed, the proceeds shall be distributed to the Unit Owners 
and their mortgagees as their interests may a:i:pear. 

c. In making distribution to Unit Owners and their mortgagees, the 
Insurance Trustee may rely upon a certificate provided by the Association as to the 
names of the Units Owners and mortgagees and their respective shares of the distribu
tion. Upon request of the Insurance Trustee the Association shall forthwith deliver 
said certificate. 

12. 7 ASSOCIATION AS AGENI'. The Association is irrevocably appointed agent for 
each Unit Owners, for each owner of a mortgage upon a Unit and for each owner of any 
other interest in the Condcrninium Property to adjust all claims arising under insur
ance policies purchased by the Association and to execute and deliver releases upon 
the payment of claims. 

12.8 DEI'E™INATION TO REroNSTRucr. If any part of the Condaninium Property 
shall be damaged by casualty the determination as to whether or not it shall be re
constructed shall be made in the following manner: 

a. CCMM'.)N ELEMENI'. If the damage is only to Cannon Elenents, the damaged 
property shall be reconstructed unless it is detennined in the manner elsewhere pro
vided that the Condcminium shall be terminated. 

b. DAMAGE TO UNITS. 

(1) If the damage is to Units to which more than 70% of the Cannon 
Elenents are appurtenant are found by the Board of Directors to be untenatable, then 
the damaged property will not be reconstructed and the Condcrniniun will be terminated 
without agreenent as elsewhere provided, unless within sixty (60) days after the 
casualty Unit Owners owning 75% or more of the Carmon Elenents agree in writing to 

l... """"~'t!\lC'tiC\t \\~i'c!l.sto.n.mnq the. £01:e.qoing , i!' the damages could be rePair-
S\lCl\ !C\..Ua ;,,,._~, ii 'l)ollars \.$1.()() ,()()Q.00) or less, the property snaii be 

ed :£or One tronfu:eO. i.uJu.san' 

reconstrueted. 
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(2) If the damage is to Units, but Units to which rrore than 30% 

of the Camon Elements are appurtenant are found by the Board of Directors to be 
tenantable, then reconstruction shall be determined on a building-by-building basis 
as follCMs: 

(2 .1) If Units in a particular building which represent rrore 
than 25% of the Camon Elements appurtenant to all the Units in said buildings are 
found by the Board of Directors to be tenantable, the damaged property shall be re
constructed, unless within sixty (60) days after the casualty the OWners of Units 
which represent 75% or rrore of the Ccmron Elements appurtenant to all the Units in 
said building agree in writing not to reconstruct, in which event all the Units in 
that building shall be rEmOVed frcm the Condaninium without agreement pursuant to 
Paragraphs 14.16 and 14.17 hereof. Notwithstanding the foregoing, if such property 
may be reconstructed for Two Hundred Thousand Dollars ($200,000.00) or less, the 
property will be reconstructed. 

(2.2) If Units in a particular building which represent rrore 
than 75% of the Carmon Elements appurtenant to all the Units in said building are 
found by the Board of Directors to be untenantable, then said damaged building will 
not be reconstructed and the Units in the building will be rEmOVed frcm the Condo
minium without agreement, as provided in Paragraphs 14.16 and 14.17 hereof, unless 
within sixty (60) days after the casualty the OWners of Units which represent 75% 
or rrore of the Carmon Elements appurtenant to all the Units in said building agree 
in writing to such reconstruction; provided, hCMever, that all first mortgagees shall 
be given prcmpt written notice by the Association in the event of substantial damage 
to or destruction of any unit or any part of the Cannon Elements and the written 
agreement of all rrortgagees must be obtained before the Condaniniun may be terminated. 
Notwithstanding the fact that the required number of units are untenantable if such 
property may be reconstructed for Two Hundred Thousand Dollars ($200 ,000. 00) or 
less, the property shall be reconstructed. 

c. CERl'IFICATE. The Insurance Trustee may rely upon a certificate of the 
Ass=iation executed by the President or Vice President and Secretary or Assistant 
Secretary to determine whether or not the damaged property is to be reconstructed or 
repaired. 

12.9 RESPONSIBILITY. If the damage is only those parts of a Unit for which 
the responsibility of maintenance and repair is that of the Unit OWner then the Unit 
OWner shall be responsible for reconstruction after casualty. In all other instances, 
the responsibility of reconstruction after casualty shall be that of the Association. 

12.10 NATURE OF RECONSTRUCTION. lmy reconstruction included hereunder shall 
be substantially in accordance with the plans and specifications of the original build
ing, or as the building was last contructed, subject to modification to confol'.Ill with 
the then current governmental restrictions and codes if necessary. 

12.ll ESTIMATES. In all instances hereunder, inmediately after a casualty 
causing damage to the property for which the Association has the responsibility of 
maintenance and repair, the Ass=iation shall obtain a reliable, detailed estimate of 
the cost to place the damaged property in a condition as good as that before the 
casualty. Such cost may include professional fees and preniums for such bonds as 
the Board may desire, or those required by an Institutional Mortgagee involved. 

12.12 ASSESSMENI'S. If the proceeds of insurance are not sufficient to defray 
the estimated costs of reconstruction by the Association, or if, at any time during 
reconstruction or upon canpletion of reconstruction, the funds for the payment of 
the costs of reconstruction are insufficient, assessments shall be made against all 
Unit OWners in sufficient amounts to provide funds for the payment of such costs. 
Such assessments against Unit OWners for damage to Units shall be in proportion to 
the cost of reconstruction of their respective Units. Such assessments on account 
of damage to Cannon Elements shall be in proportion to the Unit OWner's share in 
the Carmon Elements. 

-13-



'. o.a.3430 re 912 
12.13 DISPOSITION OF PRO::EEDS. '!he proceeds of insurance and any special 

assessnents, if any, collected on account of a casualty and deposited with the Insur
ance Trustee by the Association shall constitute a construction fund which shall be 
disbursed in payment of the costs of reconstruction in the follCMing manner: 

a. That portion of insurance proceeds representing damage for which the 
responsibility of reconstruction lies with the Unit Owner; to such contractors, sup
pliers, and personnel for 'WOrk done, materials supplied or services required for 
such reconstruction. Payments shall be in such amounts and at such times as the 
Unit CMners may direct, or if there is a rrortgagee endorsanent, to such payee as the 
Unit CMner and the Mortgagee direct. Nothing contained herein shall be construed to 
l.imit or rrodify the responsibility of the Unit CMner to make such reconstruction. 

b. If the arrount of the est.irrated cost of reconstruction is less then 
Twenty-Five Thousand Dollars ($25,000.00), and is the responsibility of the Associa
tion; the construction fund shall be disbursed directly to the Association in pay
ment of such costs and upon the Association's order; provided, h=ever, that upon 
the request of a rrortgagee which is a beneficiary of the insurance policy, the con
struction fund shall be disbursed as the Association and such rrortgagee may properly 
direct. 

c. If the arrount of the estimated cost of reconstruction is rrore than 
Twenty-Five Thousand Dollars ($25 ,000.00), and is the responsibility of the Associa
tion, then the reconstruction funds shall be applied by the Insurance Trustee to the 
payment of such costs and shall be paid for the account of the Association, fran 
time to time, as the 'WOrk progresses. Said Trustee shall make payment upon the writ
ten request of the Association accanpanied by an appropriate certificate signed by 
both an officer of the Association and by the architect or engineer in charge of the 
'WOrk, setting forth: 

(1) That the sum then requested either has been paid by the Associa
tion or is justly due and certifying that the sum requested does not exceed the val
ue of the services and materials described in the certificate. 

(2) That except for the arrounts stated in said certificate to be 
due as aforesaid, there is no outstanding indebtedness knCMn which may beccrne the 
basis of vendor' s , JreChanic' s or materialman' s liens. 

(3) That the cost, as estimated, of 'WOrk ranaining to be done sub
sequent to the date of said certificate, does not exceed the amount of funds rarain
ing in the hands of the Insurance Trustee for the payment of the sum so requested. 

d. It shall be presumed that the first rronies disbursed in payment of 
such costs of reconstruction shall be fran insurance proceeds and shall first be 
applied to reconstruction of the Canmn Elanents and then to the Units. If there is 
a balance in a construction fund after the payment of all costs of reconstruction, 
said balance shall be distributed to the Association. 

e. Payment for any reconstruction made under Subparagraphs (b) and (c) 
of this paragraph shall be made by the Insurance Trustee and the Association only upon 
presentation of proof of payment of bills for materials in place, labor, services 
and materials for 'WOrk covered and included in such payments for which failure to 
pay might result in a lien on the Camon Elanents. 

12. 14 EFFECI' OF MORI'GAGEE ENIXlRSEMENI'S mNCERNING INSURANCE POOCEEDS. In the 
event a rrortgagee endorsanent has been issued relatl.ve to any Unit, the share of the 
Unit CMner shall be held in trust for the rrortgagee as heretofore provided; provided, 
however, that no rrortgagee shall have the right to determine or participate in the 
detennination as to whether or not the damaged property shall be reconstructed, and 
no rrortgagee shall have the right to apply, or have applied to, the reduction of 
its rrortgage debt any insurance proceeds except distributions of such proceeds made 
to the Unit CMner and rrortgagee where the responsibility for reconstruction is that 
of the Unit CMner. All rrortgagees are to waive the rights to said proceeds if the 
same are used pursuant to the provisions of the Declaration to pay for the restora
tion of such damage. The provisions hereof shall not affect the rights of the rrort
gagee, if any, to require any surplus proceeds to be distributed to it, over and 
above the arrounts actually used for such restoration. All covenants contained here
in for the benefit of any rrortgagee may be enfo=ed by such mortgagee. Nothing con
tained herein, h:Jwever, shall be construed as relieving the Unit CMner fran his duty 
to reconstruct damage to his Unit as heretofore provided. 
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12.15 AUI'IDRITY OF ASSOCIATION. In all instances herein, except when a vote 

of the membership of the Association, or of a particular building, is specifically r~ 
quired, all decisions, duties and obligations of the Association under this Paragraph 12 
may be made by the Board. The Association and its members shall jointly and severally 
be bound thereby. 

12.16 REPAIR OF LAND. In the event, pursuant to the provisions of Paragraph 
12.8.b, the Condaninium is not terminated but a building is not to be restored, the 
remains of said building shall be razed and the land thereunder restored to a land
scaped green area at the sole pro-rata expense of the Unit o.vners who own Units in 
said building. The expense thereof may be deducted fran any insurance proceeds pay
able on account of casualty to said building. 

12.17 CDNVEYANCE TO ASSOCIATICN. In the event, pursuant to the provisions of 
Paragraph 2.8.b hereof, the Condaninium is not terminated. but a building is not to 
be restored, the payment of any insurance funds to the Unit o.vners and/or their Mort
gagees of said building on account of casualty to said building, shall be contingent 
upon such Unit D.vners' conveying by Quit-Claim Deed, executed in recordable form, 
all Units in said building to the Association, and further contingent upon the Mort
gagees thereof executing Satisfaction of Mortgages, in recordable form for all mort
gages encunbering Units in said building. The share of Cannon Expenses of said Units 
conveyed to the Association shall be a carrnon Expense to be shared by the ranaining 
Unit D.vners of the Condaninium. Since said ranaining Unit Owners will not own 100% 
of the Ccmron Elements due to the fact that the Association will own the Units of said 
building which were not restored, and in order to collect said Ccmron Expenses attri
butable to the Units owned by the Association, there shall be added to the Budget an 
amount entitled "Carmon Expenses of Association's Unit" which shall be mathematically 
determined to equal an amount such that when added to the actual expenses and assess
ments of the Association, the amount to be collected fran the ranaining Unit Owners 
according to their percentage of Ccrrrnon Expense equals expenses and assessments. 

13. ASSESSMENI'S 

The Assessments provided for in this Article shall ccnmence no earlier than the 
first day of the month next succeeding the date of conveyance by deed of the first 
unit in the Condaninium, and no later than the first day of the fourth calendar Il'Onth 
following date of conveyance by deed of the first unit in the condaniniurn. Within said 
limitation, the date upon which said assessments shall carrnence shall be determined by 
Developer. 

13.1 GENERAL AUI'H'.)RITY. The Association, through its Board, shall have the 
power to make, levy and collect regular and special assessments for Cannon Expenses 
and such other assessments as are provided for by the Condaninium Act and the provi
sions of this Declaration and all other expenses declared by the Directors of the 
Association to be Ccmron Expenses fran time to time. 

13.2 UNIT OONERS' GENERAL LIABILITY. All Camon Expenses levied against Unit 
Owners and Units shall be on a uniform basis in the same proportion as the percentages 
of the undivided shares in the ownership of the Ccmron Elauents unless specifically 
otherwise provided for herein, without increase or diminution for the existence, or 
lack of existence, of any exclusive right to use a part of the Limited Ccrrrnon Elements. 
Should the Association be the owner of any Unit(s), the assessment, which "'10Uld other
wise be due and payable to the Association or others by the owner of such Unit(s), 
shall be a Ccrrrnon Expense as the same relates to the collection of such sums f ran 
the Unit Owners to pay the Association's obligations. Developer's liability shall be 
as specified in Paragraph 7 of this Declaration. 

13.3 PAYMENT. The assessments of the Association levied against the Unit Owner 
and his Unit shall be payable in such installments, and at such times, as may be deter
mined by the Board of Directors of the Association. 

13.4 EMERGENCIES. If statements levied are, or have prove to be insufficient 
to pay the costs of operation and management of the Condaninium, or in the event of 
emergencies, the Board of Directors shall have the authority to levy such additional 
assessment or assessments as it shall deem necessary. 
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a. RESERVE FUND. The Board of Directors of Association in assessing for 

camion Expenses shall include therein a sum to be collected and maintained as a reserve 
fund for maintenance, repair and replacenent of Ccmron Elenents for the purpose of 
enabling the Association to replace structural elenents and mechanical equipuent con
stituting a part of the Ccmron Elenents, as well as the replacenent of personal pro
perty which may be a portion of the Condaninium Property. 

b. OPERATING RESERVE FUND. The Boa:rd of Directors of the Association, in 
assessing for Crnm:m Expenses , may include therein a sum to be collected and maintained 
as a general operating reserve which shall be used to provide a measure of financial 
security during periods of special stress. Such sums may be.used to meet deficiencies 
fran time to time existing as a result of delinquent payment of assessments by Unit 
Owners or as a result of energencies. 

13. 5 SEPARATE PROPERI'Y. All monies collected by the Association shall, unless 
the same is collected for the benefit of others, be the separate property of the 
Association. Such monies may be applied by the Association to the payment of any ex
pense of operating and managing the Condaninium Property, or to the proper undertaking 
of all acts and duties imposed upon it by virtue of the provisions of this Declaration. 

All monies received from assessments may be co-mingled with other monies held 
by the Association. All assessments received by the Association shall be held for 
the benefit of the Unit Owners. No Unit Owner shall have the right to assign, hypo
thecate, pledge or in any manner transfer his interest therein, except as an appurte
nance to his Unit. Such funds shall not be subject to attachment or levy by a creditor 
or judgment creditor of a Unit Owner. When the owner of a Unit shall cease to be a 
Ill61lber of the Association by the divestment of his ownership of such Unit the Associ
ation shall not be required to account to such owner for any share of the funds or 
assets of the Association. 

13. 6 DEFAULT. The payment of any assessment of installments thereof due to the 
Association shall be in default if such payment is not paid to the Association when due. 
If in default for in excess of ten (10) days, the delinquent assessment, or delinquent 
installments thereof and all advances pennitted by Paragraph 14.8 hereof, shall bear 
interest at the rate equal to the maximum rate then allowed to be charged to indivi
duals in the State of Florida. In addition, a late charge of Twenty-Five Dollars 
($25.00) which is acknowledged not to be a penalty, shall be then due and payable. In 
the event that any Unit Owner is in default in payment of any statenents or install
ments thereof owed to the Association, said Unit Owner shall be liable for all costs 
of collecting the same, including reasonable attorneys' fees and court costs. 

13.7 NO WAIVER. No Unit Owner may exempt himself fran liability for any assess
ment levied by waiver of the use or enjoyrrent of any of the Ccmron Elenents or by 
abandonment of the Unit for which the assessments are made or in any other manner. 

13.8 LIEN. The Association is hereby granted a lien upon each Condaninium 
Unit, together with a lien on all tangible personal property located within said 
Unit (except that such lien upon the aforesaid tangible personal property shall be 
subordinate to prior bona fide liens of record) , which lien shall secure the payment 
of all monies from each Unit Owner for which he is liable to the Association, includ
ing all assessments, interest and expenses provided for in this Declaration and rea
sonable attorneys' fees incurred as an incident to the enforcenent of said lien. The 
lien granted to Association may be foreclosed as provided in the Condaninium Act. 
The lien granted to the Association shall further secure such advances for taxes and 
payment on account of Institutional Mortgages, liens or encumbrances which may be 
advanced by the Association in order to preserve and protect its lien. The Lien 
shall be effective, have priority, and be collected as provided by the Condaninium 
Act, unless by the provisions of this Declaration, such liens WJUld have a greater 
priority of dignity, in which event, the lien rights in favor of the Association hav
ing the highest priority and dignity shall be the lien of the Association. Notwith
standing anything herein to the contrary, any such lien shall be subordinate to any 
mortgage guaranteed by the Veterans Administration and any first mortgage on the Condo
miniun Unit. 

13.8.1 PROVISO. In the event that any Institutional Mortgagee shall acquire 
title to any Unit by virtue of either foreclosure of a first mortgage, or a deed in 
lieu thereof, such acquirer of title, his successors and assigns, shall not be liable 
for the share of cannon Expenses or assessments by the Association pertaining to the 
Condaninium Unit or chargeable to the fonner Unit Owner of the Unit which became due 
prior to acquisition of title as a result of the foreclosure. The unpaid share of 
Camon Expenses or assessments are Camon Expenses collectible from all of the Unit 
Owners, including such acquirer and his suocessors and assigns. Nothing herein con-
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tainerl shall be construed as releasing the party liable for such delinquent assess
ments f ran the payrrent thereof or the enforcement of collection of such payment by 
means other than foreclosure. Thereafter, all Unit Owners, of any nature, including 
without limitation, a purchaser at a judicial sale or Institutional Mortgagee, 
shall be liable for all assessments, both for Ccmuon Expenses or otherwise, coming 
due while he is the Unit QI.mer. 

13. 9 CERTIFICATE OF STATUS OF ASSESSMENI'S. kly Unit Owner, mortgagee or lienor 
may require the appropriate certificate as set forth in 718.116(7), Fla. Stat. 

13. 10 NO OCCUPANY UN!'IL ASSESSMENrS PAID. In any voluntary conveyance of a 
Unit, the grantee shall be jointly and severally liable with the grantor for all un
paid assessments of any nature. kly person who acquires an interest in a Unit, ex
cept through foreclosure of a first mortgage, including without limitation, persons 
acquiring title by operation of law, shall not be entitled to occupancy of such Unit 
until such time as all unpaid assessments and all court costs and attorneys' fees, if 
any, in=red by the Association and due and owing by the fonner Unit Chmer, have 
been paid in full. 

13.11 NO ELECI'ION OF REMEDIES. The institution of a suit at law for collec
tion of any delinquent assessment may be maintained without waiving the lien securing 
the same. Proceeding by foreclosure to attempt to effect such collection shall not be 
deemed an election precluding the institution of suit at law for collection of the 
same. All Unit Chmers do hereby waive pleading the theory of "election of remedies" 
in any such proceedings. 

13 .12 LIENS - MB:Hl\NICS. The creation and enforcement of mechanics' and 
other liens against the Units and Condaninium Property, except those created by this 
Declaration, shall be governed by the provisions of the Condaninium Act. 

14. TERMINATION 

14.1 DESTRUCTION. If it is detennined in the manner provided in Paragraph 12 
that the Condaninium Property as a whole shall not be reconstructed, the condaninium 
will be tenninated. 

14.2 AGREEMENT. As provided in 718.117, Fla. Stat., the Condaninium may be 
tenninated at any time by the approval in writing of all Unit Owners and all record 
owners of mortgages on Units. 

14.3 CERI'IFICATE. The tennination of the Condaninium shall be evidenced by 
a certificate of the Association executed by its President and Secretary certifying 
the fact of the tennination, which shall become effective upon the certificate being 
recorded in the Public Records. 

14.4 SHARES OF a;~RS AFTER TERMINATION. After tennination of the Condaninium 
the Unit Chmers shall own the Condcrniniun Property and all assets of the Association 
as tenants in ccmuon in undivided shares that shall be equal to the sum of the undi
vided shares in the Ccmuon Elements appurtenant to the Units prior to tennination so 
that the sum total of the ownership shall equal one hundred per cent (100%). 

14. 5 OCCUPANY RIG!Il'S AFTER TE™INATION. In the event of tcnnination of the 
Condaninium by agreement pursuant to Paragraph 15.2 hereof, each Unit Chmer shall have 
the perpetual exclusive right to occupy the air space which formerly constituted said 
Units Chmer's Condaninium Unit prior to tennination. 

14. 6 EXCLUSIVE RIGHTS EXTINGUISHED BY TERMINATION. All exclusive rights of 
use of Ccmron Elements shall be extinguished by virtue of the tennination of the Condo
miniun. 

14. 7 AMENDMENI'. This Paragraph 14 concerning tennination cannot be amended 
without written consent of all Unit Owners and all record owners of rrortgages upon 
the Units. 

14.8 EXJUITABLE RIG!Il'S. Unit Chmers shall have such rights as provided in 
718.118, Fla. Stat. 
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15 • J\MENIMl!Nl'S 

Except as herein or elsewhere provided, this Declaration may be amended in the 
following manner: 

15.1 IDl'ICE. Notice of the subject matter of a proposed arnendment shall be 
included in the notice of any meeting at which a proposed arnendment is to be =nsi
dered. 

15. 2 PROPOSAL OF .l\MENCMENl'. An 1\men:'lrnent may be proposed by either the unani
mous vote of the Board of Directors of the Association, or by fifteen per cent (15%) 
of the l1'allbers of the Association. Directors and IllB!1bers not present in person or 
by proxy at the meeting coosidering the airendment may express their approval in writ
ing, provided such approval is delivered to the Secretary within ten (10) days after 
the meeting. Except as elsewhere provided, a proposed amendment must be approved by 
either: 

a. Not less than seventy five per cent (75%) of the entire manbership of 
the Board of Directors and by not less than seventy five per cent (75%) of the votes 
of the entire m€!11bership of the Association. Provided, however, in the event said 
amendments relate to leasing of units, or provisions which are for the express bene
fit of Institutional Mortgagees, the Association shall furnish said rrortgagees with 
notice of proposed amendments and must procure fifty-one per cent (51%) approval of 
said Mortga'J'e to the proposal in addition to the percentage unit owner approval 
provided for herein. An Institutional Mortgagee receiving written request for apprcr 
val of arrendments pursuant to this paragraph who does not deliver or post to the 
Association a negative response within thirty (30) days of such request, shall be 
deemad to have approved the arrendments contained therein. · 

b. Until the first election of a majority of the directors by the manber
ship as provided for in Article VIII of the Articles of In=rporation, only by all 
of the directors. 

15.3 PROVISO. Except as otherwise provided in this docurrent: 

a. No amendment shall alter a Unit Owner's percentage in the Cc:mron Ele
ments, alter his proportional share in the Cc:mron Expense or Ccmron Surplus, change 
a Unit Owner's voting rights, or alter the basis for apportiarnnent of assessment 
which may be levied by the Association against a Unit Owner without the written con
sent of the Unit CMner. This provisions shall not be construed in derogation of 
718.403, Fla. Stat. 

b. No amendment shall be passed which shall impair or prejudice the 
rights and priorities of any Institutional Mortgagee without the written consent of 
the Institutional Mortgagee affected. 

c. Prior to the recordation in the Public Records of a deed frcro the 
Developer, the Developer, without the joinder of any other person, may amerrl any of 
the provisions of this Declaration by filing an amendment in the Public Records. 

15. 4 EXECUI'ION 1\ND RECORDING. Except as otherwise provided in this Declara
tion, a copy of each amenclrnent shall be attached to a certificate, executed by the 
officers of the Association, certifying that the arrendrnent was duly adopted. The 
amendment shall be effective when the certificate and =PY of the amendment are re
corded in the Public Records. 

16. REMEDIES 

16.1 RELIEF. Each Unit Owner and the Association shall be governed by and 
shall canply with the provisions of this Declaration. A violation thereof shall 
entitle the appropriate party to the foll=ing relief: 
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An action to recover sums due for damages, injunctive relief, foreclosure of 

lien or any Catlbination thereof, or any other action available pursuant to the Condo
minium Act or law. Suit may be sought by Association, Developer, or, if appropriate, 
by one or rrore Unit Owners and the prevailing party shall be entitled to recover 
reasonable attorneys' fees. Each Unit Owner acknowledges that the failure to canply 
with any of the provisions of this Declaration shall or may constitute an injw:y to 
the Association, Developer, or the other Unit Owners, and that such injury may be 
irreparable. 

16.2 COSTS AND ATI'ORNEYS' FEE'S. In any proceeding arising because of an alleg
ed default, act, failure to act, or violation by the Unit Owner. or Association, in
cluding the enforcenent of any lien granted pursuant to this Declaration, the Deve
loper shall be entitled to recover the costs of proceeding, including reasonable 
attorneys' fees. Further, in the event proceedings are instituted by or against the 
Developer or any affiliated canpany of the same, or any individual =nnnected with 
the same (including but not limited to the parent canpany of the Developer, or the 
initial directors of the Association) for any reason whatsoever, including but not 
limited to (1) actions for declaratory judgment, (2) any claims that any of the above 
have not canplied with their obligations under the Offering Circular, this Declara
tion and its exhibits, or (3) that any provision of the same is unconscionable, un
fair (or the like) or violates any State or Federal Law or regulation, or if the 
Developer and affiliated canpanies and individuals connected with the same are the 
prevailing party or parties then, and in that event, they shall be entitled to re
cover all costs of the proceedings. Said recoverable costs shall include, but are 
not limited to, reasonable attorneys' fees at all levels of the proceeding, includ-
ing appeals, together with all costs, including those not nonnally allowable in ac
tions at laws such as, but not limited to, copies of depositions, whether or not used 
at trial; travel expenses for witnesses traveling fran without Orange County for the 
purpose of testifying at trial or deposition; expert witnesses; fees for testifying 
at trial or deposition, together with such additional fees as the expert witness 
may charge the said party in connection with his preparation for giving such testi
rrony; witness subpoenas issued to insure the presence of witnesses at deposition or 
at trial whether or not the witness shall actually appear or be called upon to testi-
fy. 

16.3 NO WAIVER. The failure of the Developer to enforce any right, provis1.0ns, 
covenant, or condition created or granted by this Declaration shall not constitute a 
waiver of the right of said party to enforce such right, provision, convenant or con
dition in the future. 

16. 4 RIGHrS CUMULATIVE. All rights , raTiedies and privileges granted to Associ
ation, developer or unit owner pursuant to any of the provisions of this Declaration 
shall be deemed to be cumulative and the exercise of any one or rrore shall not be 
deened to constitute an election of renedies, nor shall it preclude the party thus 
exercising the same frcrn exercising such other and additional rights, raTiedies, or 
privileges as may be available to such party at law or in equity. Each Unit Owner 
agrees in any proceeding brought pursuant to the provisions here::if not to please or 
defend the same as the theory of "election 9f renedies". 

16.5 VENUE; WAIVER OF TRIAL BY JURY. Every Unit Owner or Occupany and all per
sons claiming any interest in a Unit agrees that in any suit or proceeding brought 
pursuant to the provisions of this Declaration, such suit shall be brought in the 
Circuit Court in and for Orange County, Florida, or the appropriate United States 
District Court of Florida, as the same is nCM constituted or any court jn the future 
that may be successor to the courts contenplated herein. All such parties, except 
the Developer, do further waive the right to trial by jw:y and consent to a trial by 
the court without a jw:y. 

17. MISCELLANIDUS RIGHrS OF DEl/EIDPER 

17 .1 CDNFLICT OF INI'ERESTS. No representatives of the Developer serving on the 
Board of Directors of the Association shall be required to disqualify himself frcrn any 
vote upon any rranagenent contract, lease, or other matter between the Developer and 
the Association where the Developer may have a pecuniary or other interest. Developer, 
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as a menber of Association, shall not be required to disqualify itself in any vote 
which may cane before the rnenbership of the Association upon any managerrent contract, 
lease, or other matter where Developer may have a pecuniary or other interest, nor 
shall any conflict of interest be a cause of partial or total invalidity of the 
matter voted upon whether or not such vote was necessary for the adoption, ratifi
cation, or execution of the same. 

17.2 RIGHT TO USE FACILITIES. Notwithstanding any provisions of this Declar
ation to the contrary, the Developer shall have the right to use and occupY any un
sold Unit, the Carmon Elements and any of the Limited Camon Elements, the exclusive 
use of which have not been assigned, for the purpose of ~ Sales Office .<:?£ for any 
other purpose. 

18. N'.JI'ICES 

Whenever notices are required to be sent hereunder, the same may be delivered 
to Unit CMners, either personally or by mail, at their place of residence in the Condo
nunium. Notice to the Association shall be delivered or mailed to the Secretary of 
the Association, or in case of the Secretary's absence, then to the President of the 
Association. 

Notice to the Developer shall be made by delivery to Developer at: 
4481 Middlebrook Road 
Orlando, Florida 

19. RIGHI'S OF FIRST MORI'GAGE H)IDER OR GUARANTORS OF SAME 

Upon written request to the Association by an Institutional Mortgagee holding a 
first mortgage on a Unit they shall be entitled to receive timely written notice of: 

a. P>rry condemnation loss or any casualty which affects a material portion 
of Middlebrook Pines Condaninium, or any oondaninium parcel on which there is a first 
mortgage held, insured, or guaranteed by such Institutional Mortgagee. 

b. Any delinquency in the payment of assessments or charges owned by an 
owner of a condaninium parcel subject to a first mortgage held, insured or guaranteed 
by such Institutional Mortgagee, which rEmains uncured for a period of sixty (60) days; 

c. lilly lapse, cancellation or material modification of any insurance poli
cy or fidelity bond maintaned by the Association. 

20. CONDEMNATION POOCEEDINGS 

If condE!llilation proceedings are successfully litigated against all or any part 
of the Condaninium Property, the entire Association shall secure the condE!llilation 
award in accordance with the ratio of amership herein provided as it pertains to 
the Carmon Elements and disburse same to Unit Owners and their mortgagees as their 
interest appear of record. The Association shall give pranpt written notice to each 
holder of a mortgage or record of any such condE!llilation procedures and shall take no 
action in any such proceedings that will disturb any mortgagee's first lien priority. 

The Association shall represent the Unit Owners in any condE!llilation proceedings 
or in negotiations, settlements and agreements with the condE!lliling authority for 
acquisition of the Carmon Elements or part thereof. Each Unit Owner hereby appoints 
the Association as its attorney-in-fact for the purposes described herein. 

21. CONSTRUCTION 

All provisions of this Declaration shall be construed in accordance with the 
Laws of the State of Florida. This construction shall govern in all matters, includ
ing matters of substantive and procedural law. 

-20-



L o.a.3430 PG 91.9 
22. GENDER 

Unless the contrary appears to have been intended, words in the plural number 
shall include the singular and w::ir:ds in the singular shall include the plural, and 
words in the fffilale gender shall inclUde the male gender and the neuter gender. 

2 3 • Cl\PI'IONS 

The captions to the paragraphs of this Declaration are intended for convenience 
only and are not dealled to be all inclusive as to the matters contained in such para
graphs or considered in connection with the construction of any of the provisions of 
this Declaration. 

24. SEVERABILITY 

If any teDTIS or provisions of this Declaration, or the application thereof to 
any person or circumstance shall, to any extent, be detennined to be invalid or unen
forceable, the rS!lainder of this Declaration, or the application of such tenn or pro
vision to persons or circumstances other than those to which such tenns may be held 
invalid or unenforceable, shall not be effected thereby and each tenn and provision 
of the Declaration shall be valid and enforceable to the fullest extent pennitted by 
law. 

IN WITNESS WHEREDF, The Developer has executed this Declaration on this / 0 
day of )rJcc•-f-. , 1983. --

J 
Signed, s~aled and deliver in the 
pres~of: 

~ -7) &i.c ....___( _l_i..t) 

STATE OF FLORIDA 
CXJUNI'Y OF PAIM BEACH 

(SEAI,) 
L '/ 

{"., P ident 

Attest WJllW . ,/;f:v~ .. ,,, ·-;\lfift.{ ' 
Walter Last1:b.on, Secretary···"'· . ,. • 

BEFORE ME, the undersigned authority, personally appeared N:l™AN L. BURG, JR. 
AND WALTER LASTITION, to me well known to be the persons described in and who executed 
the foregoing instrument as President and Secretary respectively of BURG AND Ll\STITION, 
INC., a Florida corporation, and they severally acknowledged before me that they exe
cuted such instrument as such officers of said corporation and that the seal affixed 
thereto is the corporate seal of said corporation, and that it was affixed to said 
instrument by due and regular corporate authority, and that said instrument is the 
free act and deed of said corporation. 

WITNESS my hand 
day of )22 C'-<1 

. (j' 
and official seal at the State and County aforesaid this ...Li:_ 

'1983. ~ r·- 1 // //' 
.,._ ~--"-~"'>'-1..,~ ... ·o_,t~:J;+-·~'>"-p-'-~,-.,_,i~"':'~~a .... t.._."-z-"'1(_-<-'---'-1-<_-T~-r-·---

My cannission expires: ,\;:).Jr & 

FDR cµjo' AND VALUABLE CXJNSIDERATION, the receipt whereof is hereby acknowledged 
MIDDLEBRCOl(CXJNDcMINIUM ASSOCIATION, INC. and MIDDLEBROOK PINES POOPERI'Y ™NERS' ASSOC! 
ATION, INC., hereby agree to a=ept all of the benefits and all of the duties, responsi= 
bilities, obligations and bur:dens imposed upon it by the p=visions of this Declaration 
of Condaninium and Exhibits attached hereto, jointly and severally. 

IN WITNESS WHEREDF, the above named corporations have caused these presents to 
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MIDDL ASSOCim'ION, INC. 
(SEAL) 

By . 1A 
Noinan L. Burg, Jr. 

Attest W,-p;;:~ 
Walter Lastition, Secretcu:y 

MIDDLEBROOK PINES PROPERI'Y CW\Ji;:F~' ASSOCIATION,INC. 
/' (SF.AL) 

By / 
N unan L. Burg, J~ 

Attest {J,zf/;.,- ~.-.v-,~ 
Walter Lastition, 

BEFORE ME, the undersigned authority, personally appeared NORMAN L. BURG, JR. and 
WALTER Ll\STITION, to rre well known to be the persons described in and who executed the 
foregoing instrument as President and Secretcu:y of MIDDLEBROOK PINES CUIDCMINil.M ASSOCI
ATION, INC. and MIDDLEBROOK PINES PROPERIY CWNERS' ASSOCIATION, INC. and they severally 
acknowledged before me that they executed such instrument as such officers of said 
corporations and that the seals affixed thereto are the corporate seals of said corpor
ations and that they were affixed to said instrument by due and regular corporate author
ity and that said instrument is the free act and deed of said corporations. 

~my hand and official 
day of /I J , 1983. 

seal at the State and County aforesaid this JO 
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My ccmnission expires: ~SA/);? C:: 
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IDt 1, Block A, FLORIDA CENTER, UNIT 6 , according to the 
plat thereof as recorded in Plat Book 5, pages 2 and 3, 
of the Public Records of Orange County, Florida. Together 
with easements recorded in Official Record Book 3385, 
page 1045, and Official Record Book 3385, page 1042, 
Orange County, Fl. 
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EXHIBIT A TO DECU\RATION OF CONDCMINIU1 

SUR\lEY AND SITE PLAN 
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EXHIBIT A-1 to EXHIBIT A 

PERCENI'AGE OF CCMm EXPENSES 
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EXHIBIT A-1 'IO EXHIBIT A 

UNDIVIDED SHARE OF EACH UNIT avNER'S SHARE IN THE CCMMON ELEMENI'S AND 
THE PROPORITONS OF AND MANNER OF SHARING CCMMCN EXPENSES AND rnNING CXM1JN 
SURPLUS AS EACH PHASE IS O'.:MPLEI'ED. 

Phases Canpleted 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 

Proportionate Share 

1/4 
1/8 
1/12 
1/16 
1/20 
1/24 
1/28 
1/32 
1/36 
1/40 
1/44 
1/48 
1/52 
1/56 
1/60 
1/64 
1/68 
1/72 
1/76 
1/80 
1/84 
1/88 
1/92 
1/96 
1/100 
1/104 
1/108 
1/112 
1/116 
1/120 
1/124 
1/128 
1/132 
1/136 
1/140 
1/144 
1/148 
1/152 
1/156 
1/160 
1/164 
1/168 
1/172 
1/176 
1/180 
1/184 
1/188 
1/192 
1/196 
1/200 
1/204 
1/208 
1/212 
1/216 
1/220 
1/224 



Phases canpleted 

57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
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ProfQrtionate Share 

1/228 
1/232 
1/236 
1/240 
1/244 
1/248 
1/252 
1/256 
1/260 
1/264 
1/268 
1/272 
1/276 
1/280 
1/284 
1/288 
1/292 
1/296 
1/300 
1/304 
1/308 
1/312 
1/316 
1/320 
1/324 
1/328 
1/332 
1/336 
1/340 
1/344 
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EXHIBIT B TO DECLARATION OF CONDCMINilM 

ARI'ICLES OF INCORPORATION 

MIDDLEBOOOK PINES CDNDCMINIUM ASSOCIATION, INC. 
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ARTICLES OF IN:ORK>RATION 

OF 

MIDDLEBRXlK PINES CDNOCMINilM AS9JCIATION, 
(A Florida corp::>ration not for profit) 

In order to form a corp::>ration under and in accordance with the provisions of 
the Laws of the State of Florida for the formation of corp::>rations not for profit, 
we, the undersigned, hereby associate ourselves into a corp::>ration for the purpose 
and with the pcwers hereinafter mentioned; and to that end we do by these Articles 
of Incorp::>ration, set forth: 

ARI'ICLE I 

The name of this corp::>ration shall be as indicated in the title of this instru
ment. This corp::>ration shall hereinafter be refe=ed to as the "Association". 

ARI'ICLE II 

The purp::>se for which the Association is organized is to provide an entity pur
suant to Chapter 718, Florida Statutes, hereinafter referred to as the "Conclaniniun 
Act", to operate that certain Condaniniun, bearing the same name as the Association, 
(hereinafter refe=ed to as the "Condaninium") as MIDDLEBRXlK PINES CDNDCMINilM, 

Orlando' Florida' and to be a member of the MIDDLEBRXlK PINES PROPERI'Y CMNERS I 
ASSOCIATION, INC. Ui:on recordation of these Articles of Incorporation this corp::>r
ation shall autanatically beccrne a nanber of the Property Owners' Association. 

ARTICLE III 

The Association shall have the following powers: 

1. The Association shall have all of the pcwers and privileges granted to corp
orations not for profit except where the same are in conflict with the Declaration of 
Condominium and Exhibits attached hereto. 

2. The Association shall have all of the powers reasonably necessary to imple
ment and effectuate the purposes of the Association except as limited herein, as 
specified in the Declaration of Condaniniun and 718.111, Fla. Stat., including, but 
not limited to: 

{a) To make and establish Rules and Regulations governing the use of the 
Conclaninium Property, 

(b) To levy and collect asses91lents against manbers of the Association to 
defray the coxpenses of the Condaniniun as provided for in the Declaration of Condo
minium and Exhibits attached therefor. 

(c) To maintain, improve, repair, reconstruct, replace, operate and man
age the Conclcminiurn Property. 

(d) To contract for the mmagment of the Condominium and to rklcgate in 
such contract all or any part of the i:owers and duties of the Association. 

(e) To enforce the provisions of said Declaration of Condominiun and Exhibits 
attached thereto and the Rules and Regulations governing the use of said Condc:minium. 

(f) To grant permits, licenses and easanents over the ccmnon areas for 
utilities, roads and other purposes reasonably necessary or useful for the proper 
maintenance or operation of the Condaniniurn Property. 
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(g) To exercise, undertake and accanplish all of the rights, duties and 
obligations which may be granted to or imposed upon the Association. 

The provisions of the Declaration of Condaninium and Exhibits attached hereto 
which provide for the conduct of the affairs of the Association and create, divide, 
limit and regulate the p:iwers of the Association, directors and menbers shall be 
deaned provisions hereof. 

ARI'ICLE IV 

The qualification of members, the manner of their admission, tennination of 
such membership and voting by members shall be as follows: 

1. The owners of all Units in the Condaninium and the Subscribers to this Cer
tificate of In=rroration shall be members of the Association. No other persons or 
entities shall be entitled to manbership. Membership of the subscribers shall term
inate upon the Developer being divested of all units in the condominium and control 
of the Association is turned over to the members. 

2. Subject to the provisions of the Declaration of Condaninium and the Bylaws 
of the Association, msnbership shall be established by the acquisition of fee title 
to a Unit in the Condaninium. The membership of any party shall be autanatically 
terminated upon his being divested of title to all Units owned by such member in the 
Condaninium. Menbership is non-transferable except as an appurtenance to a Unit. 

3. On all matters on which the manbership shall be entitled to vote, each men
ber shall have one vote for each Unit in the Condaninium owned by such member. Such 
vote may be exercised or cast by the owner or owners of each Unit in such manner as 
is provided for in the Declaration, or in the Bylaws adopted by the Association. 

4. Until such time as the Condaninium Property which this Association is in
tended to operate is subnitted to Condaninium ownership by the re=rdation of the 
Declaration of Condaninium the manbership of the Association shall be canprised of 
the Subscribers to these Articles, each of whan shall be entitled to cast one vote 
on all matters on which the mElllbership shall be entitled to vote. 

ARI'ICLE V 

The Association shall have perpetual existence. 

ARI'ICLE VI 

The principal office of the Association shall be located on the Condaninium 
Property, Orlando, Florida. The registered office of the Association shall be located 
at 5233 Pennock Point, Jupiter, Florida, and the rc~istercd agent at such address shall 
be Norman L. Burg, Jr. 

ARI'ICLE VII 

The affairs of the Association will be managed by a Board of Directors initially 
consisting of three directors who need not be members of the Association. 

l't such time as the members are entitled to elect all directors as set forth jn 

718.301 Fla. Stat., and subject to the provisions of the Bylaws, the Board of Directors 
shall consist of three directors. 

Directors of the Association shall be elected at the annual meeting, in the 
manner provided by the Bylaws. Directors may be rEITOVed and vacancies on the Board 
of Directors shall be filled in the manner provided by the Bylaws. 
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The Directors named in these Articles shall serve pursuant to the Bylaws and 
the Condaninium Act arrl any vacancies in their number occurring shall be filled as 
the Bylaws provide. 

The names and addresses of the members of the first Foard of Directors who shall 
hold office until their su=essors are elected and have qualified, or until reroved, 
are as follows: 

Nonnan L. Burg, Jr. 

Walter Lastition 

Eugene F. Bie 

5233 Pennock Point 
Jupiter, Fl 33458 

8 Baml:oo Lane 
Jupiter, Fl 33458 

513 U'. S. No. 1 
North Palm Beach' Fl 33408 . 

ARI'ICLE VIII 

Subject to the provisions of the Bylaws, the Officers of the Association shall 
be elected by the Foard of Directors. Officers shall serve at the pleasure of the 
Foard. The names of the Officers who shall serve until their successors are elected 
are as follows: 

PRESIDENI': Norman L. Burg, Jr. 

SECREI'ARY: Walter Lastition 

TREASURER: Eugene F. Bie 

ARI'ICLE IX 

The original Bylaws of the Ass=iation shall be adopted by a majority vote of 
the Directors of the Association. The Bylaws may be altered or rescinded by the 
Foard of Directors and the members of the Association subject to the provisions there
of. 

ARI'ICLE X 

These Articles of Inoorporation may be amended in the following manner: 

1. Pl-OPOSAL. l'lnendments to these Articles may be pruposed by the Foard acting 
upon a vote of the majority of the Directors or by mGTibers of t.he Association having 
a majority of the votes in the Ass=iation, whether meeting as members or by an in
strument in writing signed by then. 

2. CALL FOR MEETING. Up:Jn any amendment to these Articles being proposed by 
said Board or members, such proposed amendment or amendments shall be transnitted to 
the President of the Association, or other officer of the ~ssociation in the absence 
of the President, who shall thereupon call a Special Joint Meeting of the Board and 
the manl:>ership for a date not sooner than twenty (20) days or later than s:ixty (60) 
days from receipt of such officer of the proposed amendment. It shall be the duty of 
the Secretary to give to each mc;nber written or printed notice of such meeting in the 
same fonn and in the same manner as notice of the call of a Special Meeting of the 
rnenmrs is rcquirG'.l.. 

3. VOTE NECESSARY; FILING. In order for each amendment to becane effective, 
the same must be approved by an affirmative vote of s:ixty-six per cent (66%) of the 
entire membership of the Board and by an affirmative vote of t.he members having fifty
one per cent (51%) of the votes in the Association. Such amendment shall be filed 
within ten (10) days fran said approval with the Office of the Secretary of the State 
of Florida. 
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Notwithstanding the foregoing provisions of this Article, no amendments to these 

Articles of Incorporation may be adopted to becane effective without the prior written 
consent of Developer. No amendment shall be made that is in =nflict with the Condo-
miniun Act or the Declaration of Condaninium or which causes the Association or its 
lll611bers to violate any of the same. 

ARI'ICLE XII 

The share of any member in the funds and assets of the Association cannot be 
assigned, hypothecated or transfe=ed in any manner, except as an appurtenance to a 
Unit. The funds and assets of the Association shall belong solely to the .Z\ssociation 
and are subject to the limitation that the same be expended,held, or used for the 
benefit of the rnenbership and for the purp::ises authorized in the Declaration of Condo
minium, and Exhibits attached hereto. 

ARI'ICLE XIII 

All provisions of the Declaration and Exhibits attached thereto shall be deaned 
ratified and fully disclosed hereunder. 

ARI'ICLE XIV 

'!he Association does and shall indemnify its officers and directors as provided 
in the Bylaws. 

IN WITNESS WHEREDF, the subscribers have affixed their signatures this ~ day 

of _)71~'---"-'c&(j'--?f.~--' 1983. 

I hereby accept the designation as Registered Agent as set forth in these Articles 
of Incorporation. 

STA'IE OF FLORIDA 

ffiUNI'Y OF PAU·I BEACH 

BEFORE ME, the undersigned authority, personally appeared NJRMAN L. BURG, JR., 
WALTER Ll\STITION and EUGENE F. BIE, who after first being duly sw:irn, acknowledged 
that thcey excecuted thee foregoing Articles of Incorp::>ration for the purposces expressced 
in such Articles, this ~ day of U , l.983. 

I 0 , dtL,c-??C_"'°~-7-0-+r;r,__ __ _ 
Public, State of Florida 'at Large 

(NJTARY SEAL) 

My carrnission expires: 
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EXHIBIT C 'IO THE DECLARATION OF CONDCMINil.M 

BYLAWS OF MIDDLEBROOK PINES CONDCMINIUM ASSOCIATION, INC. 




